SECOND / THIRD READINGS SUMMARY SHEET
CASE NUMBER: NPA-2008-0012.01 and C14-2008-0171 - Project Destiny

REQUEST:

Approve second / third readings of an ordinance amending Ordinance No. 020801-91, the Upper Boggy
Creek Neighborhood Plan, an element of the Austin Tomorrow Comprehensive Plan, to change the land
use designation on the Future Land Use Map (FLUM) from single-family to office mixed use for the
property located at 4315 Airport Boulevard (Boggy Creek Watershed).

Approve second / third readings of an ordinance amending Chapter 25-2 of the Austin City Code by
rezoning property locally known as 4315 Airport Boulevard (Boggy Creek Watershed) from family
residence - neighborhood plan (SF-3-NP) combining district zoning to neighborhood office - mixed use -
conditional overlay - neighborhood plan (NO-MU-CO-NP) combining district zoning. The conditional
overlay prohibits all uses except for administrative and business offices, professional offices, single-
family, duplex, and two-family residential.

DEPARTMENT COMMENTS:
There is a private agreement between the applicant and the Delwood II Neighborhood Association that
covers (wo items:

1.) The applicant will provide a scaled drawing of the signage for the south side of the property
abutting Airport Blvd. The neighborhood will have input regarding the size, amount of lighting
and overall aesthetics.

2.) The applicant will agree to a roll back provision as a private restrictive covenant for this property
that specifies that if the use ceases to exist for 90-days or a change in ownership occurs, a
rezoning case will be initiated evaluating if the NO-MU-NP zoning should revert to SF-3-NP at
the current owner’s expense.

OWNER: Brian Guequierre

DATE OF FIRST READING: December 11, 2008, approved NO-MU-CO-NP district zoning on First
Reading (5-2, Leffingwell and Morrison voted nay).

December 11, 2008, approved Office Mixed Use land use on First Reading (5-2, Leffingwell and
Morrison voted nay). '

CITY COUNCIL HEARING DATE: January 15, 2009

CITY COUNCIL ACTION:

ORDINANCE NUMBER:

ASSIGNED STAFF ZONING: Joi Harden, 974-2212
e-mail: joi.harden @ci.austin.tx.us

ASSIGNED STAFF NEIGHBORHQOD PLANNING: Mark Walters, 974-7695
e~mail: mark.walters @ci.austin.tx.us




ZONING CHANGE REVIEW SHEET
NEIGHBORHOOD PLAN: Upper Boggy Creek Neighborhood Plan
CASE: NPA-2008-0012.02 and C14-2008-0171 / Project Destiny
P.C. DATE: October 28, 2008
ADDRESS: 4315 Airport Boulevard

OWNER / APPLICANT: Brian Guequierre, 512 454-7900

ZONING FROM: SF-3-NP TO: NO-MU-CO-NP

LAND USE FROM: Single-Family TO: Office Mixed-Use

SITE AREA: 0.2 acres (8,775 sq. ft.)

SUMMARY STAFF RECOMMENDATION:

1.) The original request by the applicant was LO-MU-NP. Since that time, the applicant has
revised the request to NO-MU-CO-NP. The staff’s recommendation is to deny the zoning
change from SF-3-NP (Family Residence — Neighborhood Plan) district zoning to NO-MU-
CO-NP (Neighborhood Office — Mixed Use — Conditional Overlay — Neighborhood Plan)
zoning district.

2.) The staff’s recommendation is to deny the land use change from Single-family use to Office
Mixed-Use on the approved Future Land Use Map (FLUM).

SUMMARY PLANNING COMMISSION RECOMMENDATION:

October 28, 2008:

APPROVED THE APPLICANT’S REQUEST OF Office Mixed-Use; [Jay Reddy’s, Chris Ewen
2™ (54) (Ewen, Small, Hui and Sullivan voted against the motion (nay).

APPROVED APPLICANT’S REQUEST OF NO-MU-CO-NP with conditions that only
administrative and business offices, professional offices, single-family, duplex, and two-family
residential as the only permitted uses; [Jay Reddy’s, Chris Ewen 2“"] {(54) (Ewen, Small, Hui and
Sullivan voted against the motion (nay).

DEPARTMENT COMMENTS: The approximately 0.2-acre site is currently zoned SF-3-NP
(Family Residence — Neighborhood Plan) district zoning and is on the corner of Airport Boulevard
and Rowood Road. The property lies within the Upper Boggy Creek (UBC) Neighborhood Plan and
is surrounded by single family to the north, south, east and west.

The subject property is currently developed with a single family residence — home occupation. Under
the home occupation provisions, the residential character of the lot and dwelling must be maintained.
Advertising a home occupation by a sign on the premises is prohibited. The applicant wishes to
change the zoning to enable the structure to display a sign on the property. The sign will indicate that
the property is the place of business for a Law Office.



The staff recommendation is to deny the requested zoning change and neighborhood plan
amendment. There is a private deed restriction on the lots in this subdivision which states that no lots
shall be used for any business purpose. Although the deed restriction is private and not enforceable
by the city, a City Council resolution adopted in December of 1987 directs staff to deny zoning cases
in conflict with existing private restrictions prohibiting non-residential uses on the property.

EXISTING ZONING AND LAND USES:

FLUM ZONING LAND USES
Site Single-Family SF-3-NP Single-family residence
North | Single-Family SF-3-NP Single-family residence
South | Single-Family SF-3-NP Single-family residence
East Single-Family SF-3-NP Single-family residence
West Single-Family SE-3-NP Single-family residence

NEIGHBORHOOD PLAN AREA:  The property lies within the Upper Boggy Creek
Neighborhood Plan adopted in August 2002.

TIA: A traffic impact analysis was not required for this case becanse the traffic generated by the
proposed zoning does not exceed the threshold of 2,000 vehicle trips per day. [LDC, 25-6-113)

WATERSHED: Boggy Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Mueller Neighborhoods Coalition

Delwood Il Neighborhood Organization

Homeless Neighborhood Organization

Mueller Community Association

Mueller Master Community Inc

Mueller Property Owners Association

Keep the Land

Upper Boggy Creek Neighborhood Planning Team
Home Builders Association of Greater Austin
Austin Independent School District

Austin Neighborhoods Council

Austin Parks Foundation

PODER People Organized in Defense of Earth & Her Resources
Anberly Airport Assn.

League of Bicycling Voters

SCHOOLS: (AISD
Maplewood Elementary School Kealing Middle School McCallum High School

PUBLIC MEETINGS: On October 21, 2008, the ordinance-mandated plan amendment public
meeting was held in conjunction with the monthly Upper Boggy Creek Neighborhood Planning Team



(UBCNPT) meeting. Property owners and renters within 500 feet of the property were invited to
attend and discuss the proposed amendment. Staff briefly presented the plan amendment process and
then turned the presentation over to Mr. Guequierre who discussed his plans for to use the 4315
Airport Blvd. site for his law office. He indicated that he was already using the site as his office;
however, he wanted to place a modest sign in the front yard to increase visibility. He also stated that
he lived in the neighborhood and wanted to use spare bedroom in the house as extra sleeping
accommodations for visitors.

A concern was expressed by some of the people in attendance that agreeing to the land use and
zoning change for the subject tract could to this segment of Airport turmning into a “Koenig Lane.”
The planning team members attempted to assuage these concerns through a discussion of the plan
amendment process and how they serve as a check in the process.

The UBCNPT members and Mr. Guequierre discussed that he had already presented his case to the
Team and that they had already given their support for his request. Staff pointed out the earlier
discussion between the applicant and the UBCNPT took place outside the requirements of the
ordinance-mandated public meeting and that the October 21, 2008 meeting was to fulfill the
ordinance requirements as well as provide people who live or own property within 500 feet of the
subject tract the opportunity to discuss the case. The UBCNPT said they would continue to support
the case as iong as the neighborhood (Deiwood II) most directly affected by the proposed changes
supported the request. They also stated that they would support any conditions that resulted as part of
the discussions between Mr. Guequierre and Delwood II neighborhood association.

ABUTTING STREETS:
Name ROW | Pavement | Class Sidewalk Bus Route Bike Route
Airport Blvd 160" MAD 6 | Arterial Yes 135, 350 Priority 2
CITY COUNCIL DATE: ACTION:
December 11, 2008 There was a motion to close the public hearing and to deny

neighborhood office - mixed use - conditional overlay -
neighborhood plan (NO-MU-CO-NP) combining district
zoning that was made by Council Member Morrison’s
motion and seconded by Council Member Leffingwell.

The substitute motion to close the public hearing and
approve on first reading the ordinance for neighborhood
office - mixed use - conditional overlay - neighborhood plan
(NO-MU-CO-NP) combining district zoning was approved
on Mayor Pro Tem McCracken’s motion, Council Member
Cole’s second on a 5-2 vote. Those voting aye were: Mayor
Wynn, Mayor Pro Tem McCracken, and Council Members
Cole, Martinez and Shade. Those voting nay were: Council
Members Leffingwell and Morrison.

There was a motion to close the public hearing and to deny
office mixed use designation that was made by Council
Member Morrison’s motion and seconded by Council
Member Leffingwell.



e

e

ORDINANCE READINGS: 2™ 3™

ORDINANCE NUMBER:

The substitute motion to close the public hearing and
approve on first reading the ordinance to change the future
land use designation to office mixed use designation was
approved on Mayor Pro Tem McCracken’s motion, Council
Member Cole’s second on a 5-2 vote. Those voting aye
were:  Mayor Wynn, Mayor Pro Tem McCracken, and
Council Members Cole, Martinez and Shade. Those voting
nay were: Council Members Leffingwell and Morrison.

NEIGHBORHOOD PLANNING CASE MANAGER: Mark Walters

PHONE: 974-7695
E-MAIL mark.walters @ci.austin.tx.us

ZONING CASE MANAGER: Joi Harden

PHONE: 974-2212
E-MAIL: joi.harden @ci.austin.tx.us;
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SUMMARY STAFF RECOMMENDATION

1.) The original request by the applicant was LO-MU-NP. Since that time, the applicant has
revised the request to NO-MU-CO-NP. The staff’s recommendation is to deny the zoning
change from SF-3-NP (Family Residence — Neighborhood Plan) district zoning to NO-MU-
CO-NP (Neighborhood Office — Mixed Use — Conditional Overlay — Neighborhood Plan)
zoning district.

2.) The staff’s recommendation is to deny the land use change from Single-family to Office
Mixed-Use.

BASIS FOR LAND USE RECOMMENDATION
The UBC Neighborhood Plan’s Goal Two, Land Use suggests that the proposed law office may be
in accordance with the intent of the plan:

“Ensure that the new businesses and commercial development within the Upper Boggy Creek
Neighborhood Planning Area is neighborhood-appropriate, neighborhood-scaled,
neighborhood-friendly, and serves the nearby neighborhoods.”

The plan states that commercial development should be limited to commercial corridors:

“Commercial development in the established residential areas is discouraged and new
commercial development and redevelopment should be focused on the planning area’s
commercial corridors™.

The plan designates Airport Blvd. south of Schieffer Avenue, approximately two-fifths of a mile
south of 4315 Airport Blvd., as an appropriate location for regional-serving businesses. Nevertheless,
with a 2005 TxDOT traffic count of 40,000 cars per day, it can be contended that if this segment of
Airport Blvd. is not considered a commercial corridor, it could easily be seen as one. However, a
small law office in a converted single-family house is not a regional-serving retail outlet and could be
reasonably considered ‘‘neighborhocod-appropriate, neighborhood-scaled, and neighborhood-
friendly.”

The UBC plan further states if residential uses are to change they should change to mixed-use:

“Property currently zoned for single or multi-family development should not be changed to
allow for commercial uses unless those locations are designated as mixed-use.™

However, as stated earlier in this report, it the policy of staff to recommend against a request that is
contrary to any known deed restrictions or private restrictive covenants.

BASIS FOR RECOMMENDATION (ZONING PRINCIPLE)

1. The rezoning should be consistent with the policies and principles adopted by the City Council or
Planning Commission.

In December of 1987, the City Council approved a resolution which directed staff to deny zoning
cases in conflict with existing private restrictions prohibiting non-residential uses on the property.



EXISTING CONDITIONS
Site Characteristics

The site is developed with a single family structure which is used as a law office. The site is
relatively flat and moderately vegetated.

Impervious Cover

The maximum impervious cover aliowed by the NO zoning district is 60%.

Environmental

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the Boggy
Creek Watershed of the Colorado River Basin, which is classified as an Urban Watershed by Chapter
25-8 of the City's Land Development Code. It is in the Desired Development Zone.

Impervious cover is not limited in this watershed class; therefore the zoning district impervious cover
limits will apply.

This site is required to provide on-site structural water quality controls (or payment in lieu of} for all
development and/or redevelopment when 5,000 s.f. cumulative is exceeded, and detention for the
two-year storm. At this time, no information has been provided as to whether this property has any
pre-existing approvals which would preempt current water quality or Code requirements.

According to floodplain maps, there is no floodplain within the project area.

At this time, site-specific information is unavailable regarding existing trees and other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock, caves,
sinkholes, and wetlands.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

Transportation

No additional right-of-way is needed for Airport Blvd. at this time.

A traffic impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2,000 vehicle trips per day. [LDC, 25-6-113]

A Neighborhood Traffic Analysis is not required for this case because the traffic generated by the
proposed zoning does not exceed the threshold of 300 vehicle trips per day. [LDC, 25-6-114]

Water and Wastewater

The landowner intends to serve the site with City of Austin water and wastewater utilities. The
landowner, at own expense, will be responsible for providing the water and wastewater utility
improvements, offsite main extensions, system upgrades, utility relocations and or abandonments
required. The water and wastewater plan must be in accordance with the City of Austin utility design
criteria. The water and wastewater utility plan must be reviewed and approved by the Austin Water



Utility. All water and wastewater construction must be inspected by the City of Austin. The
landowner must pay the City inspection fee with the utility construction. The landowner must pay the
tap and impact fee once the landowner makes an application for a City of Austin water and
wastewater utility tap permit.

Site Plan Review

Site plans will be required for any new development other than single-family or duplex residential.

SP2. Any development which occurs in an SF-6 or less restrictive zoning district which is across
the street from, adjoining or located 540-feet or less from property zoned SF-5 or more
restrictive, or on which a use permitted in an SF-5 or more restrictive zoning district is
located will be subject to compatibility development regulations.

SP 3. The site is subject to compatibility standards. Along the north, south, east & west property

lines, the following standards apply:

¢ No structure may be built within 25 feet of the property line.

e No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the
property line.

» No structure in excess of three stories or 40 feet in height may be constructed within 100 feet of
the property line.
No parking or driveways are allowed within 25 feet of the property line.
A landscape area at least 25 feet wide is required along the property line. In addition, a fence,
berm, or dense vegetation must be provided to screen adjoining properties from views of parking,
mechanical equipment, storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.

e for a structure more than 100 feet but not more than 300 feet from property zoned SF-5 or more
restrictive, 40 feet plus one foot for each 10 feet of distance in excess of 100 feet from the
property zoned SF-5 or more restrictive.

¢ An intensive recreational use, including a swimming pool, tennis court, ball court, or playground,
may not be constructed 50 feet or less from adjoining SF-3 property.

No parking or driveways are allowed within 25 feet of the property line
A landscape area at least 15 feet in width is required along the property line if tract is zoned MF-
3, MF4, MF-5, MH, NO, or LO.

¢ A landscape area at least 25 feet in width is required along the property line if the tract is zoned

LR, GO, GR, L, CS, CS-1, or CH.

SP 4. A site plan must comply with the ordinance requirements for compatibility standards or receive
a waiver from the Planning Commission. Any waivers of required setbacks to less than five feet will

require Board of Adjustment approval. [Section 25-2-1081].

SP 5. This site is in the approved Upper Boggy Creek Neighborhood Plan.
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Jas, Bascom Giles

§161.%0 U, S. Int, Rev, Stamps Can. . Effie Desn Giles
TAE STATE OF TEXAS i
COUNTY OF TRAVIS (]

Béfore me, the undersigned spthority, on thie dey personelly appesarsd Jas. Basscom
Giles, knom to me to be the parson whose name 1s subsoribed to the foregolng lnstrument,
and scknowledged to me that he exeouted the same for the purposes and coneiderstion
therein expreesed. And slso before me this dey pereonslly appesred Effie  Desn Giles, wife
of Jas Bascom Giles, known to me to ba .the person whose name fe subsorided to ths foregoing

instrument and having boen examined by me privily and spart from Ler husband, end hasving
the same fully explained to her, she, the said Effie Dean Glles, ecknowledged such instru-
ment to be hsr aot ead deed, end declarsd that ohe had willingly signed the sems for the
purposes and consideration therein expressed, end that she 4id not wish to retreot it.

Given under my hand snd seal of office, this the 19th day of August, 1946.

B Leonha Malm~trom
(Notery Seel) Wotary Public, Trevis County, Texes
Filed for Record Sept. 7, 1946 et 12:00 M, Reoorded Sept. 9, 1946 et 10{:60 A. M,

# : —————— - ————
Qm{ggi;s OF TEXAS ° ;II%AVIS e T XAS
COUNTY OF TRAVIS ' ]&%Zi
Wherese, the Delwood Development Commery has subdivided thet certein 45.59 sores
of land, rore or less, 8 portion of the Thomss L. Hawkins Survey No, 9, in the Olty

of Austin, Trevis Couaty, Texss, whiok sald subdivision is known sa Delwood 3eotion Two,
apnd & pn:e of said subdivision together with the dedioetion thereof is recorded In Flat

Book 4, page 288, of the Plet Reoords, Travie County, Texss, end

Whereas, 88id Delwood Development Company, being the Bole owner of eeid sddition, le
desirious thet seid subdivision shall have proper restiriotions;

How, therefore, Enow ell msn by thess presents;

Thet Delwood Development Compeny by and through its sole ownsr, James D, Connolly,
do hereby declsre thet all of the property shown on the plet of seid Delwood Section Twy)y
recorded in Flst Book 4, pege 382, of ths Plat Reoords of Trevie County, Texses, shall be

gnb_i:os to tHo following restriotionsi . ‘
' SESTRIOTIONSY DRLWOOD ADOITION: SROTION THO, Blooks T. G, H. I. 7y K. L, M. & ¥ =
1, ‘For the pirposep of thésd restrictione end oovensats & "plot" aw used shail bde
amderstood o gqgiﬂs of ¢ lot or lots having e oontiguuus fronSeze, end l:l.:l.m fa: lm
divdtvidh Miown wnd-dasoyibed ad yésidentisl lets, . e
‘84 'IWIIMI& ib.-u ummm. ‘pisded, ‘al¥ered cr pormitssd to remein u*ldm : *'_'# '

muw;%wmu $1a5 uihar-shen o WRLLIRE 00N 85 expesd two and pae:bel
imay; OABRY DulMASiER) i ahumu ngﬁ,, ""‘m:




S. All dwelllnge ereocted, viaced, altarsd or perrmitted to remsin on eny ronidsntial
building plots ehall be used exolusively for residence purpdases, end no part of sny
building ereoted in thie subdivision, ‘and nd lot or parta of any lot therein, ehsll be
used for eny businsss purross whatascever, except thet one ma)les office may be eraoted
end meintaeined by the owner or his egents for the sxolusive salas of lots in this sizbdivisbon

4, HNo dullding constructed es & dwelling shall be locsted nearsr then thirty {30)
feat to, nor more than fifty (50) feet from the fromt lot line, nor ehall any euch building
b9 nearar than fifteen (18) fest to any side etreset;

5. No struoture, sither dwelling, separate or detaohed garage or outbullding shall
ba erested, plsoed or maintained on any building plet which plot kas an eres of less Ghan
six thousapd (8000) square feot snd o width of less than fifty-five (55) feat at the
building eet back 1ine es set out in eection four (4) hareof. Wo oorner lot ehall bo re-
subdivided or used as to permit en additicnsl dwelling feoing on a alde street.

€. WNo part of the premises or proparty covered horaby ever shall be ranted, leased,
#0ld, demised or conveyed to, or otherwiss bescome tha propﬁ?ty of, or come into the
possasolon of any persona cther then whita perscone of atriot Ceucasien blood, except that
this oovenant ard rastriotion shzll not preven$ oooupency of ’quagtere by thoee of s
different recu or nationalify If end whan they ere employed by s resijent owner ia thia
subdivialen or s tenant of any owner se demestlo help for sald ressident owner or tepant,

7. No trailer, basement, teunt, sheok, gersga, garage epartment, barn or cther ouf-
building ereotsd on said Delwood Sﬁ.otien Two shsll at eny tims bde cocupied or vsed as
a residence by an owner or a tanant, temporarily or permansntly; provided, gsrage

apsrtmente may be ooccupied and used by domeatic servanta of s resident owner or tenant 1r |
end when full time employees of s resident owner or a tensnt of seid owner.

8. All leots in Block F and Blook G end Lote Nos, 1 through 14, inolusive, in Blook
I, snd Lote 1 through 7, inoclusive, in Blook J. end Lote 1 through 4, inolusive, in Blook
Ky in said eubdivieion shall be eubjeot to the following restriotions end govenants, in
addition to the ogher reatrictions and covenants harein set forth snd stated;

No struoture, either dwalling, separstes or detached gzarsge, sholl bs erscted, placed,
or mainteined on eny duilding plot, whioh pi:;if- has sn area of lees than seven thousand
(7,000)nsquere feet and a width of lees than sixty (60) fest ot the building est baok
line as set out in Sactlon 4 hersof. Further, no eepsrate or Aetaohsd gayege, or othar
outbullding shell bs areoted cn any of ssid lote or plots except for ornamsatel or
reoresetionsl purposes. The ground sxes of the main dwelling of any etructurs in its
original constrnotion or tharesfter axolusive of eny garage, shall not be lese bthan ona
thousand (1,000} sguars feat in oess of s one etory dwellinz, not less then sijht
hundred (800} square feet inm the cese of & dwelling of more then ons stnry, One-half
of the ares of covered porohes may be ooneidered as e porsion of eaid ground srea. No

dwelling shell be permitted thet ie of box ocnstruction,

9. On ell other lote in asid lubd;uuon. no dwelling costing for 1ts origicel
oomstruction,ldee than $4,000.00 shail be bounud on any plot in seid Delwood Seotion
Two snd the ground srsa of the main dwzuns. in its o:is:l.u(l conetruotion or thersaftes,
exolusive of any garege, shell jot bo lsde than eight hundnd rm; (88Q) square feeld ﬂ?i

10, ZEasemsnte are ruum ae.
= = .

L . 5




B amaamioes

H { for atility installation snd malntenonoe is reserved off of tha resr of sesch platted lot,
whather or not euch easement 1s shown on plat,

11. We buiiding to he used or ocoupied as s resfdence or dweiling pleos shall be
srested o any residentiel lot in this subdivision unless suoh building has been designated
by s lioenssd arohiteot or until the externsl deeign end looation thereof hae baen approved
"' in wpiting, by the subdivider or by 2 mejority of a committes ocomposad of thras ownere of

lots in sald Delwood Seotion Twe, whioch ocommittese shall be selsoted, at intervals of three
yasrs, by s majority or{she omnsrs of Lots which sre subjeot to these reetridtions apd eovonk-
nts; provided, however, Jthat if the subdivider or such committes, if in existenos, fails
to epprove or disapprove sald extsrnal design within rittacn {18) daye after plans have bse
submitted for epprovsel, then such written approvel shell not be yequired and shall be ﬂ
considered to have been finally weived.

12. These rsetriotions snd oovenents are heraby deoclared to be covenante running wit
the land and almll be binding upon all persone scquiring title to property in thia subdivieipn
vhether by desoent, deviee, purohase or in any manner whatsoever, and eny pereon or perscma
in aocepting title to any lot or plot in thils eubdivision shall thereby agree and oovenant
to abide by and fully psrform the restrictions end covensnts hersin eet out.

13, If eny person or parsons sheil violata any of the restrictions and covepante
herein, it shell be lawful for any dther person or persons owning resl propsrty in this
subdivision to prossoute sny proceedings at law or in equity mgsinst ths person or persona
viclating or attempting to violste any reestriotion or oovensnt stated herein, and either
prevent him or them from so doing or %o correct suck violation, or to _rewnghmgaa of othpr
dues for such violstion. Ianvalidstion of eny one or of any part of any one of t’hou res=~
trictions by e judgment, or en order of & court of compstent Jurieaicﬂon shall in no way
sffect or/invalidste eny of the other rsetriotione hsrein eset out, 81l of which shall rm.lnH
in full force and effeot.

14. These restriotions and oovensnts shaell be binding until Jenuary 1, 1960.

15. On end sfter JTsnueary 1, 1960, thease reetrictions snd covensnts shall automaticsllly
be extended for suwcessive periods of ten (10} years eanh unlegs, by & vota of threa-
fourthe ms jority of the then ownsrs-of the lots or plots in thie subdivieion, it ie
agreed %o smend or ohange thess reetriotions in whole or in part.

In Testimoney wherectf, witness the signature of Jamee D, Connclley s2 sole owner of

Delwood Development Company, this the 19th day of August, A, D. 1948,

?.1 Delwood Development Company
b By James D. Connolly, Sole Owner
THE STATE OF TRXAS i
COUNTY OF TRAVIS ]
f Befora me, the undersigned authority, on thic dsy bersonally appesred James D,

Connelly sole omner of the Deiwoed Development Company, knowa to me So be the person whose
peme 15 subsoribad to the foregoing instrasent, end soknowledgad to me thet he exodutsd
the same for the nurvcase and oonsideretion therein umt-im.
Oivon umder my “wnd and sesl of office, this the 19th day of August, A. D. 1946,
Esnrietts Hajovsky X ' )

Watery Fublio, Trevie County, Texas,
[}

] (wétary sedd)
§ 774304 fop Hgoord Sept. 9, 19046 ot 12:00 M. Reoerdsd Sept. 9, 1M a6 11:45 A, M.
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WHEREAS, in considering reguests for zoning and rezoning,

the City Council applies its legislative discretion to protect

" and advance-the public interest; and

WHEREAS, whe;e property is subject to a private restriction
prohibiting non-residential uses, zoning or rezoning the
property to a zoning district where non-residential uses are
allowed may result in litigation brought by citizens entitled to
the benefits of the restriction; and

WHEREAS, the city Council believes the public 1n£erest is
petter served, in such instances, by deferring any change of :
zoning wh\?h might be inconsistent with uch private restrictions

until the private restrictions are removed or declared invalid by |

a court of competent jurisdiction; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
That the City Council hereby expresses its general policy and
intention to deny any requests to zone or rezone property to
allow uses which may conflict with existing private restrictions
prohibiting non-residential uses on the property; and

BE IT FURTHER RESOLVED: -

That the City Council will assume a private restriction
pfohibiting non-residential uses on property is valid,

notwithstanding any other facts, until the restriction |is

removed or declared invalid by a court of competent jurisdiction.

ADopTED: December 3 (9% 7 ATTEST:
James E. Aldr;dgé

City Clerk

i
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DELWOOD I1I
NEIGHBORHOOD
ASSOCIATION

July 30, 2008

Brian,

As the president of the Delwood II Neighborhood Association I was able to look back
into the minutes of the meetings we held in 2005. This letter is in reference to your
request to put a sign on the business you have at your office at Airport Blvd,

Austin, TX 78723. The neighborhood voted to approve your request to go before the
Austin City Council to request the zoning change to NO-MU-CO.

NO=Neighborhood Office
MU=Mixed-Use (this would allow the building to be used as an office or a

single-family house)

CO=COnditional Overlay (this would prohibit the uses that the neighborhood
does not want, and it will be used to prohibit those residential uses [some
multi-family] that may be allowed with MU so that what is allowed if they
agree to your request is all the SF-3 uses and those office uses such as
professional offices)

We will discuss these conditional overlays as you go through this process.

(5L,

Carol Eckelkamp
President
Delwood I Neighborhood Associations



Delwood Il Neighborhood Association
=i ——————————————— e e e e ]

December 11, 2008

Dear City Council:
This letter is in reference to Case No.: C14-2008-0171 at 4315 Airport Blvd. titled “Project Destiny”.

We apologize that an Officer of the Delwood Il Neighborhood Association cannot be present to convey
our position. Therefore, we ask that you accept this letter on behalf of the neighborhood association
and consider our concerns regarding the passage of this zoning change for Brian Guequierre property at
4315 Airport Blvd.

We are requesting that you recommend a delay on moving forward with this zoning change and that it
be brought back to the neighborhood so that the following items can be resolved. in 2005, Delwood 11
voted to allow the rezoning of the property to NO/MU as long as the following items occurred. To date
neither of the following items has been addressed by Brian Guequierre:

* Brian Guequierre has not provided a scaled drawing of the signage he proposes to place on the
south side of the property abutting Airport Blvd. The neighborhood has not had input regarding
the size, amount of lighting, and overall aesthetics.

¢ A role back provision was requested by Delwood If that a private restrictive covenant be
established for this property that outlines if the use ceases to exist for 90-days or more or
change in ownership occurs that a rezoning case will be initiated evaluating if the NO zoning
should change back to SF3 at the current owners expense.

A point that the neighborhood officers have realized is that we should have established a timeline of 18-
months for Brian to execute this change. The span of three years has brought about new neighbor’s who
are now living within the 150 feet of the property and we recognize that not having a timeline has
caused them concern and questioning if the neighborhood association is looking after the best interest
of the neighborhood.

Allowing this to move forward will only benefit Brian and not the Delwood I community at large. This
needs to be a win-win for all. Allowing more time seems reascnable since Brian took three years to
move forward on this request and has not completed the items noted above.

We appreciate your time and the guidance that the Council brings to Austin and to neighborhoods such
as ours.

Respectfully,
Carol Eckelkamp, President, Delwood Il Neighborhood Association

Homer Robbins, VP, Delwood Il Neighborhood Association
Debra Leftwich, Secretary, Delwood [l Neighborhood Association
Ken Ronsonette, Treasurer, Delwood Il Neighborhood Association

CC: Joi.barden{@ci.austin.tx.us
Upper Boggy Creek Planning Team

Pagelof1l



Delwood II Neighborhood Association

December 11, 2008 2| g
‘uw
RE: Case No.: C14-2008-0171 at 4315 Airport Blvd. - "Project Destiny”

Dear City Council:

This letter is in reference to Case No.: C14-2008-0171 at 4315 Airport Blvd. titled “Project Destiny” and is
rescinding cur initial letter requesting a delay.

The Officer of the Delwood !l Neighborhood Association and Brian Guequierre has reached a private
agreement concerning the property at 4315 Airport Blvd.

This private agreement will cover the two items of concern initially brought before the council:

e  Provide a scaled drawing of the signage for the south side of the property abutting Airport Bivd,
The neighborhood will have input regarding the size, amount of lighting, and overall aesthetics.

¢ Provide a role back provision as a private restrictive covenant for this property that outlines if
the use ceases to exist for 50-days or a change in ownership occurs that a rezoning case will be
initiated evaluating if the NO/MU zoning should change back to SF3 at the current owner's

expense.

Thank you for respecting and supporting the character and unique needs of central city neighborhoods
such as Delwood Il

Respectfully,
Carol Eckelkamp, President, Delwood Il Neighborhood Association
Homer Robbins, VP, Delwood Il Neighborhood Association

Debra Leftwich, Secretary, Delwood Il Neighborhood Association
Ken Ronsonette, Treasurer, Delwood Il Neighborhood Association

CC: Joi.harden@ci.austin.tx.us

Upper Boggy Creek Planning Team

Pagelofl
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Harden, Joi

From: brad+BrokerBrad [brad@brokerbrad.com]

Sent: Wednesday, December 10, 2008 10:23 PM
To: Harden, Joi

Ce: beglaw@gmail.com

Subject: Case # C: 14-2008-0171 (Project Destiny)

Attachments: case C14-2008-0171.pdf
Hi Joi,

I am in favor of the applicant to allow the rezoning of the subject property located at 4315 Airport Blvd.
(Project Destiny) in the neighborhood of Delwood sec.2. I live @ 1309 Bentwood Rd. 78722 and see no
cause for not allowing the applicant to have the property rezoned to an NO-CU-NP status. I do not feel
that this rezoning will have a negative impact on our neighborhood as there is already a religious
establishment on the opposite comer that has a far greater negative impact on the traffic and parking
situation in our neighborhood than 4315 Airport ever will. My vote is to allow the Applicant to be
granted the request being that we have the Mueller redevelopment 1 block away and the traffic
generated by the approval of the Applicant’s request will have no greater adverse affect on the
neighborhood,

Best Regards,
Brad Roseman

Please feel free to contact me with any questions or comments!

Best Regards,
BrokerBrad

Brad Roseman / BrokerBrad.com
Austin Metro Realty LLC

1309 Bentwood Rd.

Austin, TX. 78722

512-343-7730 Office
512-448-5505 V.M. / Fax
512-750-4099 Cell

Licensed Texas Real Estate Broker

12/11/2008



Harden, Joi
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From: Mark Rosholt [rosh@grandecom.net]
Sent: Wednesday, December 10, 2008 9:19 PM
To: Harden, Joi
Subject: Case No.: C14-2008-0171 - 4315 Airport Blvd - "Project Destiny"

Dear Ms. Hardin,

Though I am unable to attend tomorrow's council meeting, as an 8 year resident of Delwood
IT and a member of the Delwood II Neighborhood Association I am writing in support of the
rezoning request in Case

Cl14-2008-0171 from Single Family to Neighborhood 0Office with restrictive deed covenants.

- I support Mr. Guequierre's efforts to both live and work in our neighborhood. His efforts
help reduce pollution and traffic congestion and increase our neighborhood's stability.
These are ideals that many of us who have chosen to live in central Austin share. Due to
it's location at 4513 Airport Blwvd.

his business does not impose a burden on our neighborhcod from either a parking or traffic
perspective. Supporting this zoning change does not mean I support all such changes along
this stretch of Airport Blvd. However, this is a unique case, and I support this change
at this address with this owner.

Thank you for your consideration.
Mark Rosholt

1206 Bentwood Rd.
Austin, TX 78722
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Harden, Joi

From: Soroush Azadi [sazadi@yahoo.com]
Sent: Wednesday, December 10, 2008 3:49 PM
To: Harden, Joi

Subject: case number: C14-2008-0171

case number: C14-2008-0171
RE: Project Destiny, hearing tomorrow 12/10/2008
address: 4315 Airport Blvd

Dear Joi Harden,

I am writing you on the behalf of Brian Guequierre regarding the rezoning initiative referred to as
Project Destiny. First of all, I live at 1311 Fairwood Rd, less than a block away from the Brian's law
office. I fully support the rezoning initiative on the basis that it will bring a sense of new urbanism to
our area. Furthermore, my wife works for Brian and we both take pride in our neighborhood's growth
and feel his legal services are an asset to area. [ have personally used his legal expertise in the past and
will continue to use it in the future. On a personal note, Brian's enthusiasm regarding our neighborhood
is one the reason’s I even sought to buy a home in this area. His decision's will always reflect his respect
for the well being of our neighborhood.

Sincerely,
Soroush Azadi

1/6/2009



